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(Select one:)

of Niagara

Local Law No.

A local law

1 of the year 20 21

Establishing a Demonstration Program imposing Owner Liabiiityfor Faiiure of an Operator
(Insert Titie)
to Stop for A School Bus DEspiaying a Red Vjsuai Sjgna! and Stop-Arm

Be it enacted by the Nia9ara countyLegES!ature of the
(Name of Legislative Body)

[xjCounty
(Select one:)

of Niagara

DCity DTown QViHage

as follows:

Section 1. Program Established.

a. There is hereby established in Niagara County (" County ") a demonstration program imposing monetary liabiiity

on owners of vehicles for failure of the operators thereof to comply with Section 1174 of the New York Vehicle and

Traffic Law when meeting a school bus marked and equipped as provided in subdivisions 20 and 21 -c of section

375 of the New York Vehicle and Traffic Law,

b. Under such demonstration program the County is empowered to install and operate schooi bus photo vioiation

monitoring systems which may be stationary or mobile, and which may be installed, pursuant to.an agreement with

a school district within the County or a privately owned and operated for compensation under said school district
(via authorized resolutions by the school district and/or school bus company and the County Legislature) on school
buses owned and operated by such school district or contracted bus company. Provided, however, that:

i. No stationary schooi bus photo violation monitoring system sha!! be installed or operated by the County, except

on roadways under the jurisdiction of the County; and

ii. No mobile school bus photo vioiation monitoring system shall be installed or operated on any such school buses

unless the County and such district enter into an agreement for such Enstaiiation and operation.

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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c. To carry out the demonstration program, the County is authorized to enter into agreements with school districts

or privately owned and operated for compensation bus company for the installation, maintenance and use of school bus

photo violation monitoring systems, for the proper handling and custody of photographs, microphoto graphs,
videotapes, other recorded images and data produced by such systems, and for the forwarding of such

photographs, microphotographs, videotapes, other recorded images and data to the County, subject to the

provisions of this section, Section 1 174-a of the New York Vehicle and Traffic Law and approval of the County
Legislature, provided however, that the County shall not enter into an agreement with any city school district

wholly contained within a city.

d. Nothing in this local law shall be construed to prevent the County, or school district or school bus company

at any time from withdrawing from or terminating an agreement for the installation, maintenance and use of

school bus photo violation monitoring systems, provided, however, that the County, school district, or the bus
company shall provide no less than twenty days' notice .to other signatories of such agreements before

withdrawing.

e. The total cost to the school district of the installation, maintenance and use of school bus photo violation

monitoring systems pursuant to an agreement authorized by this local law shall be borne entirely by the County.

On or before September first of each year, the school district or bus company shall determine and certify to the

County the total cost to the school district or bus company for the school year ending the preceding June thirtieth
of installing, maintaining and using such systems within the county, for the proper handling and custody of

photographs, microphoto graphs, videotapes, other recorded images and data produced by such systems, and
for the forwarding of such photographs, microphotographs, videotapes, other recorded images and data to the
County. On or before the following December first of each year, the County shall pay to the school district

such cost so certified to it on or before the preceding September first. Not later than twenty days after each
such payment is submitted or is due, whichever occurs first, the school district or the bus company shall
submit to the Niagara County Manager and the Chairperson of the Niagara County Legislature a report

showing the amount of costs so certified and the amount of payments so received or due. If the County

fails to make the payment required to the school district or the school bus company by the twentieth day
after the date such payment was due, (i) the school district or the bus company shall notify Niagara County
Manager and the Chairperson of the Niagara County Legislature of such occurrence within twenty-four

hours of such day; and (ii) the demonstration program shall be suspended within the County until such
time as the County makes the payment required to the school district or the school bus company. The

school district or the school bus company shall notify the Niagara County Manager and the Chairperson
of the Niagara County Legislature of such payment within seven business days of its receipt provided,

however, that any notice of liability issued prior to such date shall not be voided.

f. The contract between the County and the school district/school bus company shall provide that any
images or images captured by school bus photo violation monitoring systems shall be inadmissible in any
disciplinary proceeding convened by such school district or any school bus contractor thereof, and any

proceeding initiated by the New York State Department of Transportation involving licensure privileges
of school bus operators. Any school bus photo violation monitoring device mounted on a school bus shall

be directed outwardly from such school bus to capture images of vehicles operated in violation of section

1174 of this chapter, and images produced by such device shall not be used for any otherpurpose.

g. Any school district or school bus company participating in the demonstration program shall be
prohibited from accessing any photographs, microphoto graphs, videotapes, other recorded images and

data from school bus photo violation monitoring systems but shall provide, pursuant to the agreement

with the County, as provided inthis local law, for the proper handling and custody of such photographs,
microphoto graphs, videotapes, other recorded images and data produced by such systems, and for the

forwarding of such photographs, microphotographs, videotapes, other recorded images and data to the

County for the puipose of determining whether a motor vehicle was operated in violation of subdivision
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(a) of section 1174 of the New York Vehicle and Traffic Law and imposing monetary liability on the
owner of such motor vehicle therefor.

h. The agreement between the County and the school disfcdct/school bus company shall provide that
photographs, microphotographs, videotapes, other recorded images and data produced by school bus

photo violation monitoring systems shall be destroyed (a) ninety days after the date of the alleged
imposition of liability if a notice of liability is not issued for such alleged imposition of liability pursuant
to this local law or (b) upon final disposition of a notice of liability issued pursuant to this local law.

i. The County shall adopt and enforce measures to protect the privacy of drivers, passengers, pedestrians

and cyclists whose identity and identifying information may be captured by a school bus photo monitoring
device. Such measures shallinclude:

i. utilization of necessary technologies to ensure, to the extent practicable, that photographs

produced by such school photo violation monitoring systems shall not include images that identify
the driver, the passengers, the contents of the vehicle, pedestrians and cyclists provided, however,

that no notice of liability issued pursuant to this section shall be dismissed solely because a
photograph or photographs allow for the identification of the contents of a vehicle, provided that
the County has made a reasonable effort to comply with the provisions of this paragraph; reasonable

effort to comply with the provisions of this paragraph;

ii. a prohibition of the use or dissemmation of vehicles' license plate information and other

information and images captured by school bus photo violation monitoring systems except: (a) as

required to establish liability under this section or collect payment of penalties; (b) as required by
court order; or (c) as otherwise required bylaw;

ili. the installation of signage in confonnance with standards established in the MUTCD at each
roadway entrance of the jurisdictional boundaries of the County giving notice that school bus
photo violation monitoring systems are used to enforce restrictions on vehicles violating section

1174 of the New York Vehicle and Traffic Law. For the purposes of this paragraph, the term
"roadway" shall not include state expressway routes or state interstate routes but shall include

controlled-access highway exit ramps that enter the boundaries of the County; and

iv. oversight procedures to ensure compliance with the aforementioned privacy protection

measures.

Section 2. Definitions.

For purposes of this local law, the following terms shall have the following meamngs:

a. "County" shall mean the County ofNiagara:

b. "Manual on uniform traffic control devices" or "MUTCD" shall mean the manual and specifications

for a uniform system of traffic control devices maintained by the commissioner of transportation pursuant

to section 680 of the New York Vehicle and Traffic Law:

c. "Owner" shall have the meaning provided in article two-b the New York Vehicle and Traffic Law: and

d. "School bus photo violation monitoring system" shall mean a device that is capable of operating
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independently of an enforcement officer which is installed to work in conjunction with a school bus stop-arm

and which automatically produces two or more photographs, two or more microphoto graphs, a videotape or

other recorded images of a vehicle at the time it is used or operated in violation of subdivision (a) of section
1174 of the New York Vehicle and Traffic Law.

e. "Motor Vehicle" Shall mean every vehicle operated or driven upon a public highway which is propelled by
any power other than muscular power, except (a) electrically- driven mobility assistance devices operated or

driven by a person with a disability (a-1) electric personal assistive mobility devices operated outside a city with
a population of one million or more (b) vehicles which run only upon rails or tracks, (c) snowmobiles as defined
in New York State Vehicle & Traffic Law article forty-seven, and (d) all terrain vehicles as defined in New York
State Vehicle & Traffic Law article forty-eight-B. The term motor vehicle shall exclude fire and police vehicles
other than ambulances, and shall exclude farm type tractors and all terrain type vehicles used exclusively for

agricultural purposes, or for snow plowing, other than for hire, farm equipment, including self-propelled

machines used exclusively in growing harvesting or handling farm produce, and self-propelled caterpillar or

crawler-type equipment while being operated on the contract site.

f. "Vehicle" shall mean every device in, upon or by which any person or property is or may be transported or

drawn upon a highway, except devices moved by human power or used exclusively upon stationary rails or

tracks.

Section 3. Penalties.

Ajn owner liable for a violation of subdivision (a) of Section 1174 of the New York Vehicle and Traffic
Law pursuant to this local law shall be liable for monetary penalties in accordance with the following
schedule of fines and penalties.

a. two hundred fifty dollars for a firstviolation;

b. two hundred seventy-five dollars for a second violation committed within eighteen months of the fast

violation;

c. three hundred dollars for a third or subsequent violation all of which were committed within eighteen
months from the first violation, and

d. an additional penalty oftwenty-five dollars for each violation for the failure to respond to a notice of

liability within the prescribed time period.

Section 4. Notice of Liability.

a. A notice of liability shall be sent by first class mail to each person alleged to be liable as an owner for
a violation of subdivision (a) of section 1174 of the New York Vehicle and Traffic Law. Personal delivery
on the owner shall not be required. A manual or automatic record of mailing prepared in the ordinary
course of business shall be prima facie evidence of the facts contained therein.

b. A notice of liability shall contain the name and address of the person alleged to be liable asan owner for
a violation of subdivision (a) of section 1174 of the New York Vehicle and Traffic Law, the registration
number of the vehicle involved in such violation, the location where such violation took place, the date and

time of such violation and the identification number of the camera which recorded the violation or other

document locator number.

c. A notice of liability shall contain information advising the person charged of the manner and the time in

Page 2c of 4



which he or she may contest the liability alleged in the notice. Such notice of liability shall also contain a
warning to advise the persons charged that failure to contest in the manner and time provided shall be

deemed an admission of liability and that a default judgment may be entered thereon.

Section 5. Owner Liability.

a. The demonstration program established hereunder shall provide that the owner of a vehicle shall be

liable for apenalty imposed pursuant to this local law if such vehicle was used or operated with the permission
of the owner, express or implied, in violation of subdivision (a) of section 1174 of the New York Vehicle
and Traffic Law and such violation is evidenced by information obtained from a school bus photo violation
monitoring system; provided however that no owner of a vehicle shall be liable for a penalty imposed by
subdivision (a) of Section 1174 of the New York Vehicle and Traffic Law where the operator of such vehicle
has been convicted of the underlying violation of subdivision (a) of Section 1174 of the Vehicle and Traffic
Law. For purpose of this subsection, there shall be a presumption that such vehicle was used and operated

with the consent of the owner at the time it was used and operated in violation of subdivision (a) of section
1174 of the New York Vehicle and Traffic Law.

b. If an owner receives a notice of liability pursuant to this local law for any time period during which the
vehicle was reported to the police as having been stolen, it shall be a valid defense to an allegation of

liability for a violation of subdivision (a) of section 1174 of the New York Vehicle and Traffic Lawpursuant
to this local law that the vehicle had been reported to the police as stolen prior to the time the violation
occurred and had not been recovered by such time. For pmposes of asserting the defense provided by this

subdivision, it shall be sufficient that a certified copy of the Police report be submitted to the court having
jurisdiction.

c. An owner who is a lessor of a vehicle to which a notice of liability was issued pursuant to this local law

shall not be liable for the violation of subdivision (a) of section 1174 of the New York Vehicle and Traffic
Law, provided that he or she sends to the Corn! of Competent Jurisdiction

a copy of the rental, lease or other such contract document covering such vehicle on the date of the violation,

with the name and address of the lessee clearly legible, within 37 days after receiving notice from the agency

of the date and time of such violation, together with the other information contained in the origmal notice
of liability. Failure to send such information within such 37-day time period shall render the owner liable
for the penalty prescribed by this local law. Where the Lessor complies with the provisions of this
paragraph, the lessee of such vehicle for purposes of this section, shall be deemed to be the owner of such
vehicle on the date of such violation shall be deemed to be the owner of such vehicle for the purposes of

this section, shall be subject to liability for the violation of subdivision (a) of section 1174 of the New York
Vehicle and Traffic Law pursuant to this local law and shall be sent a notice of liability pursuant to section
4 of this local law.

d. A certificate, sworn to or affirmed by a techmcian employed by the County, or a facsimile thereof,

based upon inspection of photographs, microphoto graphs, videotapes, other recorded images produced by
a school bus photo violation monitoring system, shall be prima facie evidence of the facts contained therein.

Any photographs, microphoto graphs, videotapes, other recorded images evidencing such a violation shall

be available for inspection in any proceeding to adjudicate the liability for such violation.

e. It shall be a defense to any prosecution for a violation of subdivision (a) of section 1174 of the New
York Vehicle and Traffic Lawpursuantto this local lawthat such school bus stop-arms were malfunctioning

at the time of the alleged violation.

f. For the purpose of infomimg and educating owners of motor vehicles in this County during the first

thirty-day period in which a school bus photo violation monitoring system is in operation pursuant to the
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provisions of this local law, all owners of motor vehicles who would otherwise be held liable for failure of

operators thereof to comply with section 1174 of the New York Vehicle and Traffic Law when meeting a
school bus marked and equipped as provided in subdivisions 20-21-c of section 375 of such law, shall be

issued a written warning in lieu of a notice of liability.

Section 6. Adiudication of Liability.

Liability pursuant to the demonstration program established hereunder shall be imposed upon owners by
the Court of competent jurisdiction m Niagara County.

Section 7. Action for Indemnification.

If the owner held liable for a violation of subdivision (a) of section 1174 of the New York Vehicle and
Traffic Law pursuant to this local law was not the operator of the vehicle at the time of the violation, the

owner may maintain an action for indemmflcation against the operator.

Section 8. Annual Report.

a. The County shall submit an annual report on the results of the use of a school bus photo violation

monitoring system to the Governor, the temporary president of the Senate and the speaker of the Assembly

on or before June 1 of each year in which the demonstration program is operable. Such report shall include,

but not be limited to:

i. The number of buses and a description ofthe routes where stationaiy and mobile school bus

photo violation monitodng systems were used;

ii. The aggregate number, type mid severity of accidents reported at locations where a school

bus photo violation monitoring system is used for the year preceding the installation of such system,

to the extent the information is maintained by the department of motor vehicles of this state:

iii. The aggregate number, type and severity of accidents reported at locations where a school

bus photo violation monitoring system is used, to the extent the information is maintained by the

department of motor vehicles of this state;

iv. The number of violations recorded at each location where a school bus photo violation
monitoring system is used and in the aggregate on a daily, weekly and monthly basis;

v. The number of convictions for violations of subdivision (a) of section 1174 of the New York
Vehicle and Traffic Law recorded at each location where a school bus photo violation monitoring

system is used on an annual basis, to the extent the information is maintained by the department of

motor vehicles of this state.

vi. The total number of notices of liability issued for violations recorded by such systems;

vii. The number of fines and total amount of fines paid after the first notice of liability issued for

violations recorded by such systems;

viii. The number of violations adjudicated and results of such adjudications including breakdowns
of dispositions made for violations recorded by such systems.
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ix. The total amount of revenue realized by the County from such adjudications;

x. The expenses incurred by the County in connection with theprogram;

xi. The quality of the adjudication process and its results including the total number of hearings
scheduled, re-scheduled, and held; the total number of persons scheduled for such hearings; the total

number of cases where fines were paid on or before the hearing date; and the total number of default

judgments entered; and

xii. A description of public education activities conducted to warn motorists of the dangers of

overtaking and passing stopped school buses.

b. The County shall annually provide a copy of the annual report submitted pursuant to this local law, to
each local law enforcement agency having jurisdiction to enforce violations of the vehicle and traffic law or

any ordinance, rule or regulation relating to traffic adopted pursuant to such law on roadways within the

County.

Section 9. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the application thereof to

any person, individual, corporation, firm, partnership, entity, or circumstance shall be adjudged by any
court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect,

impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,

paragraph, subdivision, section, or part of this law, or in its application to the person, individual,
corporation, firm, partnership, entity, or circumstance directly involved in the controversy in which such

order or judgment shall be rendered.

Section 10. Effective, D ate.

This local law shall take effect immediately upon final adoption and shall remain in fall force and effect
only until December 1, 2024.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)
I hereby certify that the loca! law annexed hereto, designated as local law No. _1:_ of 20^J_ of

the (County)(X>WW^^W^) of Nia9ara _ was duly passed by the
Niagara County Legislature _ on April 20 _ 20 ^j_, in accordance with the applicable
(Name of Legislative Body)

provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20. of

the (County)(City)(Town)(VEi!age) of _ was duly passed by the
on _^. 20_, and was (approved) (not approved)

(Name of Legislative Body)

(repassed after disapproval) by the _ and was deemed duiy adopted
(Elective Chief Executive Officer*)

on_ 20 , In accordance w Eth the applicable provisions of law.

3. (Final adoption by referendum.)
I hereby certify that the iocai law annexed hereto, designated as local law No. _ of 20_ of

the (County)(City)(Town)(Vil!age) of _ was duly passed by the
on _ 20 > and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the ....„-,,—. - ^,—^--——^^——^_ on ,,,,,._.^___ 20 ^__.

(Elective Chief Executive Officer*)

Such ioca] law was submitted to the people by reason of a (mandatory)(permjssive) referendum, and received the affirmative

vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20_, in accordance with the applicable provisions of!aw.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

! hereby certify that the local law annexed hereto, designated as local law No. _of 20___ of

the (County)(City)(Town)(ViUage) of _ was duly passed by the
on _ 20...... , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the_on _20_. Such local
(Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20_____, in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there

be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto iocal laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the iocai iaw annexed hereto, designated as local law No.- of 20_ of

the City of _ having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) eiection held on. 20_ , became operative.

6. (County local [aw concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No._ of 20 of

the County of _State of New York, having been submitted to the electors at the General Election of

November _ 20 ..___._, pursuant to subdivisions 5 and 7 of section 33 of the Municipai Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the

qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that 1 have compared the preceding local law with the original on file in this office and that the same is.a
correct transcript therefrom and of the whole of such originai local law, and was finally adopted En the manner indicated in

paragraph J_____ above. [}, umu_Cd?i
< of the county ieoislative btodv, CiClerk oT ffie county iegislative btady, City, Town or Village Clerk or

officer designated by local legislative body

(Seal) Date: "L[n HH
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